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Abstract:

This paper examines the economic rationale for the distribution of rights and responsibilities present in the bylaws of a wide variety of “community gardens.”  Community gardens present a unique area for analysis because their very existence is somewhat paradoxical, and difficult to explain.  Community gardens often thrive in areas where other development fails. This paper will attempt to identify how the organizations responsible for community gardens overcome the transaction costs that others cannot, and how is this is reflected in the governing policies of these organizations.

Introduction

In this paper I examine the economic rationale for the distribution of rights and responsibilities present in the bylaws of a variety of “community gardens.”  Community gardens are “tract[s] of land available for use by local citizens for use as garden plots to raise fresh produce and flowers.”
  Community gardens vary widely in size, shape, and management, but to assist the reader’s understanding as to how a community garden might be arranged, Appendix A presents two schematics which illustrate the way in which the community gardens are laid out.  These schematics are from the Jefferson St. Community Garden
, and the plans for the Community Gardens at Levy Park, in Houston, TX
, but a variety of churches, neighborhood associations, non-profit organizations, community agencies, clubs, private landowners, and municipalities run community gardens, and their sizes and shapes vary widely.   

Community gardens present a unique area for analysis because their very existence is somewhat paradoxical, and difficult to explain.    Often, they survive or thrive in urban areas where land is at a premium.  Despite this, they provide fertile soil for gardeners, rather than developers.  Even allowing for increased costs of development, it seems odd that such areas would remain undeveloped in such densely populated locales as New York City, Philadelphia, Oakland, and Washington, DC.  

 Community gardens are more prevalent in urban communities because in addition to the fact that land itself is at a premium, the practicalities of dense urban populations precludes many people from having access to any “land” whatsoever.  They may possess a lease on a property or even own property of their own, but often this property is entirely concrete, steel, and wood, and does not include any access to earth, in which a person could garden.  Obviously, populations in less-densely populated areas have less need for community gardens, because access to land is easier to obtain, as is real property itself.  Although there may be a number of reasons why the sections of land that end up being used as a community gardens are not developed
, these factors are not the focus of this paper.  This paper focuses instead on the process by which the gardens are governed after creation, and attempts to discover the economic rationales behind the bylaws that govern the gardens.  

In order to aid in the identification of the economic rationales present in the governance of community gardening, the paper considers attributes of common ownership identified as important by Dean Lueck in “Contracting Into the Commons,”
 and attempts to determine the impact of these characteristics on the bylaws.  Before this analysis can proceed, more specific analysis of the term “community garden” must be undertaken, including why community gardens should be analyzed as “commons.”  

I. Question and Description of the Regimes

As noted above, a community garden is a place where local citizens can grow flowers and fresh produce.  There is a wide variety of ways in which gardens are created.
  Regardless of the means by which gardens come about, however, they all are managed/owned by a group of people who then allow individuals to control (though not own) plots within the garden.  This is common ownership with private allocation of (generally) equal access.  

Here, it is important to define the contract and resources being discussed—what is being produced by the contracts used to form a community garden?  The ultimate output of these contracts should be viewed not as produce and flowers, but plots of arable soil.  Although additional enforcement questions arise because of individual initiative within the system,
 the operation of a community garden should be viewed as a contractual arrangement that produces arable plots of land in an area where such a resource would not exist, or would not otherwise be utilized.  When viewed in this fashion, it becomes clear that community gardens are successful contractual arrangements that utilize economies of scale and systematic advantages over other forms of development to provide a commons able to accrue wealth, rather than dissipate it. 

Prior to their appropriation by governing organizations, these lots often sit vacant, and unused.  Because previous owners/operators were unwilling to accept the costs of enforcing their property rights, the lots were often subject to tragedy of open access.
  So, in many cases, community gardening organizations can be seen as successful enterprises where other ownership regimes have failed.  What are the factors that explain this continued success?  There must be some combination of the systematic advantages of community development, and/or strategic advantages present in the contractual form these organizations have taken that can explain both the success of these organizations, as well as the contractual allocation of rights and responsibilities that utilize these systematic or strategic advantages.

Fortunately, the contractual allocations of rights and responsibilities within these organizations are often made available to the world, via published rules and regulations, conditions for membership, or bylaws.
    This paper will examine a sampling of bylaws and attempt to determine the economic rationale behind the allocation of rights and responsibilities therein.  Again, this analysis will utilize the work by Lueck in “Contracting into the Commons” as a foundation.  In this work, Lueck notes that “the standard economic critique of the commons is incorrect in its assertion that it invariably leads to wealth dissipation,” and posits the theory that common ownership may be a “rational alternative to private ownership” when the commons is a “contractual arrangement that economizes on costs of monitoring variable input usage, on costs of excluding nonmembers, and on costs of dividing output…”

If community garden organizations are indeed successful examples of contracting into the commons, as this author believes, then there should be some common rules shared across the sample of community garden organizations (hereinafter “CGO’s”), that either provide or stabilize the economies referred to in the preceding paragraph.  I will attempt to identify these common rules, determine whether or not they can fairly be described as contributing to the properties of a commons as identified by Lueck, and examine whether or not there are perceptible differences between different forms of ownership/management of community gardens.  

The Analytical Framework

A. Gardening in a World Without Transaction Costs

An analysis of the situation utilizing the Coase Theorem should help to identify the transaction costs that, in part, explain the bylaws and the factors that explain these bylaws.  For by analyzing what sort of situation would be presented in a world without transaction costs, the relevant transaction costs become more apparent.  As relevant transaction costs become apparent, so do some of the potential systemic advantages of CGO’s.  

If the allocation of resources were truly independent of the distribution of property rights, then every property would be in the hands of those who valued it most.  An important component of a world without transaction costs would be the fact that there is no crime or vandalism (something that drives up the cost of development and business in many urban areas) and perhaps, no litter.  If one works from the view that transaction costs are “the costs associated with establishing and maintaining property rights,”
 then for there to be no transaction costs, there must be no threats to the integrity and utilization of one’s property.  The responsibility to properly dispose of one’s trash would be allocated, and providers of refuse services would be compensated for their services.  If there were no crime, and no other atmospheric externalities that one associates with “bad neighborhoods,” one would have to imagine that there would be fewer community gardens, and these gardens would either be on public property, or located in odd lot sizes, where little else could be done with property.  For without the environmental externalities that currently haunt our urban areas, industry would not have left, and people would likely trade commutes for convenience.  Land values would be higher, and those interested in gardening would likely have to either deal with the government (which does not always respond to economic currency, but sometimes instead currency of a political sort) or would have to pay an extremely high premium for such activities.  It is likely, that in such a world, rooftop gardens would be much more prevalent, with their access to sunlight and rain, and limited potential usages, but the single story community garden we see today would likely not exist.  

Indeed, in such a world, people would not need community gardens because every inch of property in a city would likely be put to its highest valued use, and it is conceivable, that were it not for the worry of theft or vandalism, that medians, or small portions of earth between sidewalks and the street would be utilized as gardens.  Without fear of misappropriation, there is no need to band together for economies of scale excluding outsiders.  It is the act of working together to exclude others and then determining the value of that work, and the resulting allocations that are responsible for many of the costs associated with the manufacture or creation of products.  If excluding outsiders was not a cost, then one of the needs for community gardens is removed.  

Another possible reason to have community gardens would be to take advantage of economies of scale, and without transaction costs, it would be possible for people to properly measure input and reward this input with the appropriate output.  Larger crops could be planted, work could be distributed evenly, and so could the (literal) fruits of the labor.  Here we see, however, that this “transaction cost” does not really apply to community gardens, and for this reason, CGO’s may have a competitive advantage over other entities.  For although it is possible that people seek only the beauty of the flowers they produce, or the taste of the vegetables, community gardens seem to provide something other than simple produce.  People are interested in gardening as a hobby, and for personal achievement.  They do not simply want to be provided with lower cost fruits and flowers—they want choices, the satisfaction of growing their own food, and the sense of accomplishment.
  This is why this paper defines the product created by community gardens as the arable lots of soil, or simply, the opportunity to garden.  The end result may or may not be valued as greatly as the activity itself.  For this reason, it is possible that even in a world without transaction costs (ignoring land value issues) the size of individual community garden lots would not be substantially different than today.  Individual plots would still meet the basic needs of those farming them, and although people will always take “more” of a good thing, it is likely that the marginal costs of working larger plots of land would exceed the marginal benefits, especially when one considers that the land is being worked in a recreational, rather than professional capacity.

When one defines the product being created as a harbor for fungible, equal-sized lots of arable soil, it becomes clear that even with transaction costs, the need for complicated rules and enforcement of rules governing equal sharing in community gardens is comparatively minimal, as is the need to monitor inputs, although this shall be addressed in more detail below.

B. Incentives In The Community Gardening Context

Other than charity, resources are only expended when one is interested in benefiting from the outcome.  What are the resources that CGO’s require, and what incentives motivate the organizations themselves, and the people that compose them?  How do the CGO’s meet their needs, especially since they are often operated in poor communities?  Fortunately, one of the primary goals of CGO’s meshes well with the labor-intensive effort required of individuals to meet their goals.  CGO’s provide the opportunity to garden.  What individuals do with their individual plots is up to them, for the most part.  For that reason, there are a variety of incentives, but here they will be aggregated as “biological production,” because all of the members of the community seek the opportunity to benefit from the growth of plants.  Depending upon the environment and the “crop” chosen, this can be a simple process, or a very labor intensive one.  For the most part though, many of the plants that people choose to grow in community gardens require frequent watering and care.  Further, the fact that CGO’s are attempting to provide fungible plots of land with as few challenges to gardening success as possible, means that plots must be weeded and maintained, to minimize adverse effects on neighboring plots.

These factors combine to form a generally labor intensive process.  Here we see a systematic advantage that CGO’s possess that other ownership structures do not.  For one of the primary goals of a CGO is exclusion.  CGO’s need to exclude or restrict the activities of  the community at large in order to ensure that the tragedy of open-access does not result.  This can be done by policing the unit, which is done, implicitly, by those tending to their own gardens.  Here we see a symbiotic relationship develop.  Although individual members are all seeking to reap what they sow, quite literally, in doing so, in a confined, enclosed area, they provide positive externalities to others seeking the same thing.  

Once the garden and its boundaries are established, the monitoring of inputs becomes much easier.  Providing equal lots of fertile soil is relatively easy, and long-term transgressions should be quite obvious.  Although short-term transgressions, such as improper harvesting would be difficult to police, the community relies perhaps on homogeneity
 and, perhaps on the idea of mutually balanced disincentives (or to put it in a cold war term: mutually assured destruction).  For as long as the group is successful at excluding outsiders, then everyone has an equal incentive to see that items are not improperly harvested.  To steal from another would foster an environment where one’s own products could be more easily stolen.  Once this problem is dealt with, or ignored, the group has little need to monitor inputs.  As long as those inputs related to the exclusion of outsiders are being met, and there is adequate trust/enforcement of harvesting rights in the garden, individual efforts accrue to the individual.    Quite literally, one is able to reap what one sows.   


C. Predictions

There are a number of predictions possible when one considers both the incentive structure described above, and the characteristics identified by Lueck, also discussed above.  One: bylaws will emphasize control or exclusion of outsiders, although this may vary, depending on whether the organization is publicly-funded, or not.  Two: bylaws will make a pointed effort to define rights and responsibilities within the community, specifically mentioning the fact that members should not interfere with, or steal from other members.  Three: because of the individual nature of the resource provided (ultimately), little to no mention will be made of equal sharing rules, sharing access, or sharing output.  If this prediction is correct, it highlights the fact that CGO’s are able to thrive because they incur no transaction costs regarding any of these three characteristics.  Four: bylaws will address the intended membership, in a bid for homogeneity.  Again, this is another variable that could be subject to the private/public dichotomy.  Five: the rules will address other private property, and the manner in which tools in the garden shall be handled.  Access to water will have to be dealt with, and for that reason, is excluded from this prediction, but one would also think that to capitalize on economies of scale, CGO’s may provide tools or other supplies.  Six: due to the fact that greater involvement equals greater security, gardens will specify involvement, and make efforts to procure greater involvement.  Seven:  because the product being provided by CGO’s is a fungible lot of arable soil, I predict that bylaws will make efforts to ensure that lots remain fungible, limiting the height of plants, and the use of pesticides and herbicides.  Eight: I am predicting that there will be observable differences between those organizations that are run by the city, because of discrimination and public access issues, and other organizations, as well as observable differences in the approaches taken to bylaws by spiritual or community service organizations—though at this point, I am unable to predict specifically what these differences will be.  To study this, I am going to attempt to find “idiosyncrasies” in individual bylaws, as well as compare the public entities with the private ones, in groupings.

II. Empirical Analysis

A. Method of Evidence Collection and Primary Results

As noted above, this is an attempt to attempt to identify the rules that are common among CGO’s, determine whether or not they can fairly be described as contributing to the properties of a commons as identified by Lueck, and examine whether or not there are perceptible differences between different forms of ownership/management of community gardens.  In order to do this, I searched the Internet and contacted various community garden organizations to obtain more information about the gardens, including copies of bylaws.  Although I contacted over 75 different community gardens, either through the Internet or by telephone, I was only able to obtain 33 sets of governing documents that were suitable for study.  Most of these were obtained via the Internet, so there may be bias in this examination.  First, entities with public support, especially when affiliated with a governmental unit, appear to be more likely to have websites.  It was difficult to find websites of gardens serving poorer communities, unless they were organized under an umbrella organization, or through governments.  Since I was interested in examining potential differences between CGO’s run by public entities, and those run by private entities, I examined these separately, and also compiled aggregate figures.  Another subgrouping that I decided to split out was that of “Sample Rules” that were offered by organizations seeking to assist people in starting community organizations.  I felt that this subgrouping deserved to be broken out separately, because of its potential to influence other bylaws, and because these examples were not just governing, but being held out as an example for others to follow.

The tabulation of results follows, and although the sample size is not statistically significant, the results are listed in % rather than raw numbers, because this provides easier comparisons between the public and private sectors, due in part to the fact that there were 12 sets of bylaws from “Public” entities, 17 sets of bylaws from “Private” entities, and 4 “Guide” bylaws.  

	Characteristic
	Public
	Private
	Guides
	TOTAL #
	TOTAL

	
	
	
	
	
	%

	Emphasis on Exclusion of Outsiders?
	33%
	59%
	25.00%
	15
	45%

	Addresses Misappropriation?
	42%
	41%
	50.00%
	14
	42%

	Equal Sharing Output?
	0%
	0%
	0.00%
	0
	0%

	Output restrictions?
	67%
	12%
	0.00%
	10
	30%

	Homogeneous Membership?
	17%
	29%
	25.00%
	8
	24%

	Shared Resources (other than water)?
	42%
	41%
	75.00%
	15
	45%

	Efforts to Procure Greater Involvement?
	50%
	71%
	75.00%
	21
	64%

	Work Party
	42%
	53%
	0.00%
	14
	42%

	Meetings
	0%
	18%
	0.00%
	3
	9%

	Volunteer Commitment?
	42%
	59%
	50.00%
	17
	52%

	Address Fungibility of Lots?
	58%
	88%
	100.00%
	26
	79%

	Height?
	42%
	35%
	50.00%
	13
	39%

	Banned Items?
	67%
	88%
	50.00%
	25
	76%

	Pesticides?
	42%
	76%
	50.00%
	20
	61%

	Tires?
	8%
	6%
	0.00%
	2
	6%

	Genetically Engineered Seeds?
	0%
	6%
	0.00%
	1
	3%

	Entity Type Idiosyncrasies?
	0%
	12%
	0.00%
	2
	6%

	ADA?
	8%
	0%
	0.00%
	1
	3%

	Dues?
	75%
	65%
	50.00%
	22
	67%

	Average
	$21.67
	$26.88
	NA
	$24.27

(avg)
	


It should be noted that this table is a summary, and more detailed results appear in the Appendix, following the Bibliography.  This table is far more user-friendly, and the other table attempted to track some additional data that will not be discussed here.

B. Explaining the Table, and Comparing the Data to Predictions


The first characteristic that I wanted to examine was the attention paid by bylaws to the presence/exclusion of outsiders, and I predicted that there might be a difference between public and private entities.  The second part of this prediction was born out, as only 33% of publicly operated CGO’s made mention of such exclusion, while 59% of private CGO’s did so.  Overall, however, these numbers were lower than I had anticipated.


Also lower than expected were the numbers dealing with “misappropriation”, discussed above as interference with, or stealing from, other members.  The % was similar in public and private gardens (around 40%) , although 2 of 4 suggested bylaws included this idea.  I think this may be due to the fact that members assume this to be the case.  The most successful prediction was the one dealing with the equal sharing of output. Of the 33 CGO’s examined, only one has a clause that could potentially be construed as a sharing of output, and this is at the WECAN Garden Cooperative, that participants plant one row of vegetables for donation to a nearby food bank.  It should be noted that one row, while substantial in some gardens, is not in this garden, as the lots are 1000 square feet!  For that reason, I included this fact not in “Equal Sharing Output,” but under “Entity Type Idiosyncrasy.”  As noted above, I think the fact that one obtains near complete control of the fruits of one’s labor is one of the main reasons CGO’s are able to succeed.  Once the garden’s boundaries are established, there are very few transaction costs, and nearly no monitoring costs.


“Output restrictions” yielded a bit of a surprise.  For while one cannot be forced to share one’s output, 67% of publicly operated CGO’s forbid the sale of fruits and vegetables.  A person is allowed to produce as much as they want, but not profit from overproduction.  Upon further reflection, however, this seems consistent with the idea that community gardens are funded to provide assistance to communities, and were they to become vehicles of profit, the city may have more difficulty justifying the subsidies that are inherent in the community garden structure.
  Only 12% of private CGO’s placed such a restriction on their gardeners.


Another surprise was the fact that not many organizations had membership requirements that would increase the homogeneity of their organization.  Perhaps this is because of the self-selecting nature of people that want to become involved in community gardens, or perhaps this is because generally, these groups do not advertise, and recruit members via word of mouth. Limits that were placed on membership included: residence in particular apartment facility, student status at the University of Wisconsin, residence in a particular community, and most interesting, was the description under “Membership” for the African-Canadian Immigrants Gardening Society in Alberta: “The membership is open to all African Canadians, African immigrants, immigrants in general, and Canadians, who will accept and abide by the constitution of this Society.”  This was the most overt attempt found at fostering homogeneity, but it includes the fact that any Canadian citizen is eligible for membership (although listed last).


Approximately 40% of the organizations had provisions for shared resources other than water, and one garden did not even provide that!  It should be noted that 3 out the 4 “sample” rules suggest addressing or supplying shared resources.


I was extremely interested in the presence of “Efforts to Procure Greater Involvement,” because of the idea that the greater involvement and affiliation with the garden, the more likely people are going to be there, gardening and serving as watchmen.  The numbers present in the data table may be slightly misleading, because I realized that all of the CGO’s require a work commitment in one’s garden.  This is both to ensure that people are in the gardens, but also to ensure that valuable land does not go to waste.  Virtually every set of bylaws I examined included a date by which a garden had to be tended, and then promulgated either a weekly or monthly hour requirement for tending to the garden.  In addition to these requirements, I also found the presence of other efforts to procure greater involvement, in 64% of the bylaws.  These efforts were either “gardening” or “work” “parties” or meetings.  Related to this was a mandatory volunteer commitment: which was higher at private CGO’s than public, perhaps due to the fact that private CGO’s do not have access to municipal maintenance crews.


My seventh prediction regarded fungibility of lots, and attempts to preserve this fungibility.  This was borne out by the examination, as 79% of the bylaws addressed limitations on height, or the use of pesticides or herbicides.  Height limitations affect each lot’s access to sunlight, and pesticide/herbicide restrictions are often justified because the chemicals can leach into the soil and remain there, potentially tainting the soil for others, who would like to use the plot for organic gardening.  Also of interest was the fact that Tires were banned at several locations, and genetically engineered seeds were banned at one location.


Finally, beyond the comparisons between public and private CGO’s addressed above, I was attempting to find idiosyncratic rules that could be explained by the private/public distinction.  I did not find many.  There were two private entities which had rules that I felt were idiosyncratic, and these were the aforementioned Co-Op requirement that one row of vegetables be planted for the local food bank, and another CGO’s requirement that no gardeners work in their garden during church hours, because the garden was sponsored by the church, and the members do not like to compete for parking.

III. Summary and Conclusion

Although the specific predictions made above encountered varying degrees of validation, the core components of the proposed thesis have been upheld.  Examination of the contracts made among members of a commons has yielded another example of a situation where common property can be a rational alternative to that of private ownership.  The factors identified by Lueck that lead to such a situation are: “a contractual arrangement that economizes on costs of monitoring variable input usage, on costs of excluding nonmembers, and on costs of dividing output.”  The above analysis has proven that CGO’s have two of these characteristics rather conclusively, and has made an arguably affirmative showing for the third.  Nowhere in the contracts examined did CGO’s attempt to monitor “variable input usage” or attempt to “divide output”—why?  A number of the CGO’s mandate a standard input: a membership fee plus mandatory attendance at a “gardening” or “working” “party.”  The CGO is providing a very baseline product: arable soil.  Some maintenance is required, but this work is not nearly as labor intensive (and constant) as caring for a garden.  Inputs do not need to be monitored, and neither do outputs.  Outputs are “monitored” simply by geometric design, and assignment of plots to specific owners.  This is very similar to the assignment of territories that works so well in Maine, for the lobster gangs.
  Once assigned to a member, that member bears all rights and responsibilities for the area.  There is no waste incurred from racing, or early harvest.  There is incentive to “nurture” the territory, in whatever fashion appropriate.

Although the results of the “emphasis on exclusion of outsiders” were mixed, this may be because CGO’s are uncomfortable (or constitutionally prohibited from) expressing such an idea.  The fact is that community gardens benefit from the fact that stakeholders are widely dispersed, and likely to utilize the resource at different times.  This dispersion minimizes monitoring costs, and the need for security beyond what is provided by the beneficiaries themselves.  This is an economy of scale that a single landowner would not enjoy.

Similarly, a single owner would not be able to access land as cheaply as a CGO may access land.  CGO’s are often able to extract low cost leases from the municipalities that control the land, due to the fact that they are not-for-profit (which may explain the selling rule) and because they are composed of many voters.  To some degree, CGO’s are better able to extract rents from municipalities and perhaps even landowners, because of the nobility of their mission, and the transient nature of their projects.  Generally, these gardens are not difficult to construct, or deconstruct.  Although there is a potential public relations backlash, cities or businesses who indulge CGO’s can rapidly convert the property from a community garden to something else, should the business environment change, and development become profitable.  A single owner is not as likely to make an investment in such a property, because their investment will be borne only by themselves, and there will be no reprieve available based on pleas to public officials.

For all of the above reasons, this paper is confident in its assertion that Community Gardens are an example of a successful contracting into the commons, in which enough control is asserted to create, rather than disperse wealth, a situation where the fruits of contracting are literal, and CGO’s allow people to reap what they sow.

TABLES (EXTENDED)

	Characteristic
	Type of Entity
	
	

	Sample Size
	Public-

 12
	Private-

17
	“Trade Group”-Sample Rules

4

	Strong Emphasis on Exclusion of Outsiders?
	Y   4

N   8
	Y   10

N   7
	Y   1

N   3

	Types?
	Guest Policy 1
	ID  1
	ID  1

	Strong Regime Dealing with Misappropriation?
	Y   5

N   7
	Y   7

N   10
	Y   2

N   2

	Equal Sharing Output?
	Y

N   12
	Y   0

N   17
	Y

N   4

	Output restrictions?
	Y   8, N   4
	Y   2, N   15
	Y   0, N   4

	No Selling
	4
	2
	

	Homogeneous Membership?
	Y   2

N   10

Citizen- 2
	Y   5

N   12
	Y   1

N   3

	Shared Resources (other than water)?
	Y   5

N   7
	Y   7

N   10
	Y   3

N   1

	Type?
	Tools 5
	Tools 7

1 Not Have H20
	

	Efforts to Procure Greater Involvement?
	Y   6

N   6
	Y   12

N    5
	Y   3

N   1

	Type?
	Work Party-5
	Work Party- 9

Meetings- 3
	

	Volunteer Commitment?
	Y   5, N   7
	Y   10, N   7
	Y   3, N   1

	Entity Type Idiosyncracies?
	Y   0

N   12
	Y   2

N   15
	Y   0

N   4

	Describe:
	
	Mandatory Donations,Church*
	

	ADA?
	Y   1

N   11
	Y   0

N   17
	Y   0

N   4

	Dues?
	Y   9

N   3
	Y   11

N   6
	Y   2

N   2

	 Amounts
	20, 35,  10 
	 15, 10, 30, 10, 10, 10, 30, 100, 2hrs. service, **
	 

	Average
	$22.50
	$27.00 (approx)
	

	Fungibility of Lots?
	Y   7

N   5
	Y   15

N    2
	Y   4

N   0

	Height?
	Y   5

N  7
	Y   6

N  11
	Y   2

N   2

	Banned Items?
	Y  8

N  4
	Y  15

N  2
	Y   2

N   2

	Pesticides
	5
	13
	

	Tires
	1
	1
	

	Genetically Eng. Seeds
	
	1
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	Clinton Community Garden

	Community Gardens 1998 Park West

	Community Gardens of Tucson

	Eagle Heights Community Garden

	Fairbanks Community Garden

	Green Rows of Waltham

	Growing Gardens.Org

	Inglewood Community Garden

	Jefferson Street Garden

	Millwoods Community Garden

	Mole Hill Community Gardens

	NEBCA Organic Community Garden

	Our Urban Eden Downtown Community Garden

	Paul Gore/Beecher Street Community Garden

	Pennsylvania State University: Coordinator’s Book

	Shorewood Hills Community Gardens

	Southwark/Queen Village Community Garden

	St. Albert Community Garden

	Sunrise Rotary Community Garden

	Temescal Community Garden

	The Magnusson Community Garden at Sand Point

	The National Association for Gardening

	University Village Community Garden-University of Notre Dame

	Wecan Cooperative Community Garden

	Wellington Community Garden


Appendix A

[image: image1.png]Jefferson Street "T
Shawn Finn 12

1 s 9 (campost
area
windy  {Bob & Rabin Karlegn
serry Hazek] | ot " oung omuie | Katherine Jones

S 10 |13 |15 22 23
chwendimn | [Dana Flatter | windy | 18
Gregeurak (¥ 11 14 | 16
2| Hamid

Strawbeny ol o et
Majlsjac ol & 3¢
I Patch _|yandemal

Rizah Jusufbegovic

TREG/B\al:k Flagging

Salvation Army Playground Area
No Longer Available For Garden Use .
Restricted Area - Do Not Enter
(Feb 24, 2003)

Jefferson Street
Garden

Salvation Army Alley




[image: image2.jpg]



Plan For Community Gardens at Levy Park, Houston, TX.

� Neil Hamilton, “Tending the Seeds: The Emergence of a New Agriculture in the United States.” 1 Drake J. Agric. L. 7, 16 (1996). 


� http://www.rockinrs.com/garden.htm


� http://urbanharvest.org/directory/levy/levy.html


� See Jane E. Schukoske, Community Development Through Gardening: State and Local Policies Transforming Urban Space, New York University Journal of Legislation and Public Policy, 351, 353 (2001) (noting “land is abandoned for a number of reasons, including population shifts from the cities to the suburbs due to de-industrialization and relocation by employers; changing views on desirable housing stock . . . . Land may also be vacant if it is small in size, irregular in shape, and undeveloped.”)


� Dean Lueck, “Contracting into the Commons,” Terry L. Anderson and Randy T. Simmons eds. The Political Economy of Custom and Culture. (1993).


� Sometimes private land that is lying vacant is simply appropriated, without permission, by the community.  Sometimes vacant public land will be appropriated, and then later have this appropriation ratified by the relevant authority.  Charitable organizations own and operate community gardens, and sometimes organizations will form and lease the land, either from the city, or from private owners.


� This enforcement question would involve the situation presented by one owner growing tomatoes and another flowers.  What constrains the vegetable grower from “harvesting” the other person’s flowers, and vice-versa?


� Often, prior to becoming gardens, the lots are trash-covered, and potential health hazards.  Sometimes there is even toxic chemical contamination. John A. Jakle & David Wilson, Derelict Landscapes 143-45 (1992).


� For simplicity’s sake, from hereinafter, even differently titled rules arrangements shall be referred to simply as bylaws.


� Lueck, supra note 6.


� Douglas Allen, “Transaction Costs” in Encyclopedia of Law and Economics (Boudewijn Bouckeaert & Gerrit DeGeest, 1999)  available at: http://allserv.rug.ac.be/~gdegeest/0740book.pdf.


� Hamilton, supra note 1, at 16


� Further evidence of this fact is the observation that many community gardens have links to food banks, or homeless shelters, through which gardeners donate much of their produce.  The WeCan Cooperative Community Garden, in Edmonton, Canada, is one such garden.


� Homogeneity was identified as one of the factors that allows certain types of use of commons to succeed.  See James M. Acheson, “The Lobster Gangs of Maine,” in Perspective on Property Law, Eds. Robert C. Ellickson, Carol M. Rose, Bruce Ackerman, 141-146. 1995.


� It should be noted that the City of Columbus offers $1 leases for groups seeking to open either Community Gardens or “Beautification Projects.”  The leases are for one year, on property that is currently under the city’s control because of abandonment or failure to pay taxes.  For more information, see: http://td.ci.columbus.oh.us/Land%20Management/gardens.html.


� See James M. Acheson, “The Lobster Gangs of Maine,” in Perspective on Property Law, Eds. Robert C. Ellickson, Carol M. Rose, Bruce Ackerman, 141-146. 1995.
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